WEDGEFIELD PLANTATION ASSOCIATION
SPECIAL TOWN HALL MEETING
DREDGING THE CANALS A PRESENTATION
AUGUST 5, 2025, 7:00 PM
1. STATEMENT OF PURPOSE
2. GROUND RULES FOR THE PESENTATION
* QUESTIONS FROM THE AUDIENCE
* COMMENTS FROM THE AUDIENCE
3. EXECUTIVE SUMMARY HANDOUT
4. CLEMSON STUDY REVIEW
5.5 MINUTE MEETING BREAK
7. 2025 FINANCIAL REVIEW
8. FOUNDING DOCUMENTS

9. SUMMARY CONCLUSIONS & RECOMMENATIONS:

ESTABLISH A COMMITTEE OF 9 MEMBERS FROM THE WPA FOR LONG RANGE
PLANNING & INTRASTRUCTURE DEVELOPMENT (FOR BEST PRACTICES GOING
FORWARD)

RECOMMENDATIONS:
SET UP CANAL REGIME
DEVELOP DIFFERENTIAL ASSESSMENTS
DEVELOP BYLAW AMENDEMENT ON CANAL DREDGING & INFRASTRUCTURE
9. OPEN FORUM QUESTIONS & COMMENTS FROM THEAUDIENCE

10. ADJOURNMENT
WEDGEFIELD PLANTATION ASSOCIATION



DREDGING COST ANALYSIS

2019/2025
2019 2025

WPA CANAL WPA CANAL
Spoil site
Live Oak S 43,000.00 S 45,133.00
Earthworks S 3,507.09 S 27,051.66 S 32,783.45
Project Management S 25,500.00
Dredging
Carter S 86,244.83 S 152,455.50
Brunswick S 213,510.00
Subtotal S 132,751.92 S 179,507.16 S 316,926.45 S 433,490.00
TOTAL S 312,259.08 S 750,416.45
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WPA MONTHLY

JULY 29, 2025 FINANCIAL REPORT TO THE WPA BOARD
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WEDGEFIELD PLANTATION ASSOCIATION

ANNUAL BUDGET
2025/2026
OPERATING BUDGET

INCOME 2025 Adjustments 2025 Revised 2026

ASSESSMENTS S 417,600.00 $ 417,600.00 $417,600.00 NO ASSESSMENT INCREASE
NON-COLLECTABLE S (18,850.00) 5 (18,850.00) $ (18,850.00)

BANK INTEEST S 1,000.00 $ 24,000.00 $ 24,000.00 § 24,000.00
ARC NONREFUNDABLE S L000.00 $ 59,000.00 $ 60,000.00 $20,000.00
ARC NONREFUNDABLE FEES/FINES S 2,000.00 S 2,000.00 S 2,000.00
ASSESSMENT LATE FEES S 1,200.00 S 1,200.00 $  1,200.00
LEGAL & LIENS S 3,500.00 S 3,500.00 S 3,000.00
MARINA CARD S 12,000.00 S 500.00 S 500.00 S 500.00
SPECTRUM S 29.365.00 $10,000 $ 39,365.00 $ 14,500.00
INSURANCE CLAIM 0 § 29,587.00 $ 29,582.00 #10 0

TOTAL REVENUE $ 448,815.00 $ 123,087.00 $ 558,902.00 $463,950.00

EXPENSES
ADMINSTRATIVE EXPENSES
ADVERTISING $ 250.00 $ 250.00 5 250.00
BANK CHARGES S 150.00 S 150.00 S 150.00
COLLECTION FEES $ . $ $
LEGAL FEES $ 1200000 S 22,000.00 $ 34,000.00 #3 $ 13,000.00
MANAGEMENT FEES s . S S
NEWSLETTER $ 500.00 S 500.00 $ 500.00
OFFICE SUPPLIES S 8,000.00 S 8,000.00 S 9.000.00
POSTAGE S 3,000.00 S 5,00000 S 6,000.00
RESERVE STUDY S : $ $ :
DRAINAGE STUDY S 35,000.00 (535,000, $ < #e S
TAX PREPARATION FEES S 2,500.00 S 2,500.00 S
ACCOUNTING $ 3,500.00 S S
ACCOUNTING CPA S 5000.00 S 5,000.00 S 7,000.00
TRAINING S ’ $ S 5
WAGES S 45,000.00 S 45,000.00 S 50,000.00
PAYROLL EXPENSES S 4,000.00 S 4.000.00 S 5.000.00
POSTAGE 8 3,000.00 S 3.000.00 S 4,000.00
DUES & SUBSCRIPTIONS S 50.00 5 50.00 $ 50.00
FURNITURE & EQUIPMENT S 2,000.00 S 2,000.00 S 2,000.00
EQUIPMENT REPAIR S 2,000.00 {$1.000) 1.000.00 s
OFFICE MAINTENANCE S 2,500.00 S 2,500.00 S 2,50000
PRINTING 4 2,500.00 S 2,500.00 S 2,500.00
SIGNAGE 1,000.00 S 4,000.00 S 1,500.00
WELCOME $ 3,000.00 5 3,000.00 5 3,000.00
WEBSITE MAINTENANCE S 2,500.00 S 2,500.00 S 2,500.00
SPECIAL EVENTS & HOLIDAY s 5,000.00 S 5,000.00 S 7,500.00
ARC SUPPLIES 3 3,000.00 S 3,00000 S 2,000.00
ANNUAL MEETING S 2,500.00 S 2.500.00 S 2,500.00
TOTAL ADMINISTRATION $  150,950.00 $ 135,450.00 $120,950.00

FIXED COSTS
FEDERAL TAXES 5 S SC0.00 & 500.00 5 3,000.00
STATE TAXES S S 250.00 S 750.00
INSURANCE S 15,000.00 (56,000) S 9,000.00 #S S 9,000.00
PROPERTY TAXES S 3,500.00 S 3,500.00 S 3,500.00
COUNTY STORM WATER FEE $4,784 S 4,784.00 S 4,784.00 #14
SECRETARY OF STATE FILING S (- 250.00 5 250.00
WORKERS COMP 4 3
TOTAL FIXED COSTS S 18,500.00 S 18,284.00 $ 21,284.00

OPERATING COSTS
GROUND MAINTENANCE & LANDSCAPE S 15,000.00 S 15,000.00 #7 S 15,000.00
LANDSCAPING CONTRACT S 38,000.00 S 33,000.00 #6 S 33,000.00
PEST CONTROL S 1.500.00 4 1,500 00 S 1.500.00
SECURITY SERVICES S $1,000 $  1,000.00 #13 S 2,000.00 #11
REMOVAL SERVICES S $ $
STREET CLEANING S S s



TELEPHONE & INTERNET S 600.00 (3 £00.00 S 600.00
TRASH REMOVAL S 3 S $ .
UTILITIES S 25,000.00 S 25,000.00 S 25,000.00
WATER $ 1,000.00 S 1,000.00 S 1,000.00
SPOILSITE REMEDIATION S 5,000.00 S 5,000.00 S 500000
MARINA GATE & LANDING 5 2,000.00 5 2,000.00 S 2,000.00
ROAD MAINTENANCE REPAIR (MINOR) $ 4,500.00 S 4,500.00 S 4.500.00
PLANNING & PERMITS § ‘ S 25,500.00 #12 0
TOTAL OPERATING COSTS S 92,600.00 $ 114,100.00 S 89,600.00
TOTALS OPERATING COSTS S 262,050.00 $ 268,834.00 #8 231,834
$  448,415.00 $ 548,902.00 $ 463,950.00
0 Ins Claim (529,587) #1 S0
($262,050) Operating X ($268,834) #H2 ($231,834)
TOTAL RESERVE ALLOCATION S 186,365.00 $ 250,481.00 #9 $232,116.00

NOTES 1
2
3
q
5
6
7
8
9
10
11
12
13
14
RESERVE BUDGET

INSURANCE REVENUE FROM AUTOMOBILE ACCIDENT TO MAIN OFFICE
NET OPERATING EXPENSES

LEGAL EXPENSE ONGOING LAW SUITE RICKETTS/COURTNEY

DRAINAGE STUDY REPLACED BY CLEMSON STUDENT PARTICIPATION
REVISED 2025 WPA INSURANCE

2025/2026 CONTRACTED LANDSCAPE SERVICES

SUBMITTED 2026 LANDSCAPE COMMITTEE BUDGET

REVISED 2025 OPERSTING EXPENSES

REVISED 2025 RESERVE FUND ALLOCATIONS

INSURANCE CLAIM FROM AUTOMOBILE INCIDENT 10 MAIN OFFICE
CIVIC SECURITY AT ANNUAL & REGULAR MEETINGS

DREDGING MAINTENANCE CONTRACT REVIEW

SECURITY FOR ANNUAL MEE TING & MONTHLY BOARD MTGS, AS NEEDED
GEORGETOWN COUNTY STORM WATER FEE

ANTICIPATED RESERVE BALANCE 2026 1/1/2026

TRANSFER FROM OPERATING BUDGET $ 208,116.00
INVESTMENT INTEREST-RESERVES S 24,000.00

TOTAL -EXPENSES RESERVES

ANTICIPATED RESERVE BALANCE 12/31/2026
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COVENANTS WHICH “TOUCH AND CONCERN” LAND, AND THEREFORE, RUN WITH THE
LAND.

TOUCH AND CONCERN PRINCIPLE (ALEGAL PRINCIPLE THAT DETEMINES WHETHER
RESTRUCTIVE COVENANTS OR SERVITUDES ATTACH TO THE LAND

BOARD AUTHORITY TO MAKE ASSESSMENTS:

1. “MOREQVER A CORPORATION MAY EXCERISE ONLY THOSE POWERS WHICH
GRANTED TO IT BY LAW, BY ITS CHARTER OR ARTICLES OF INCORPORATION, AND BY ANY
BYLAWS MADE PURSUANT THERETO; ACTS AND BEYOND THE SCOPE OF THE POWERS
SO GRATNED ARE ULTRA VIRES. (ULTRA VIRES, THAT SOMETING IS OUTSIDE THE LEGAL
POWER OF THE ENITITY OR JURISDICTION.)

ACOURT SHOULD BE RELUCTANT TO QUESTION ACTION TAKEN IN. THAT
SOMETHING IS WITHIN THE LEGAL POWER OF A SPECIFIC ENTITY OR JURISDICTION) BY
THE GOVERNING BOARD OF ANON PROFIT CORPORATION.)

2/ THE BUSINESS JUDGEMENT RULE,” WITHIN THE CHARTERED AUTHORITY,

DIRECTORS HAVE THE FULLEST POWER TO REGULATE THE CONCERNS OF A

CORPORATION ACCORDING TO THEIR BEST JUDGEMENT.”
Sttt .0

“UNDER THE BUSINESS JUDG EMENTRULE, A COURT WILL NOT REVIEW THE
BUSINESS JUDGEMENT OF A CORPORATE GOVERNING BOARD WHENIT ACTS WITHIN
ITS AUTHORITY AND ITACTS WITHOUT CORRUPT MOTIVES AN

*\_______*0’_’_.\___',__ S SESSESNRRSS e S S cihi

P, il s e e et meve

“ARTICLE V, SECTION 1 OF THE BYLAWS PROVIDES,” THE BOARD OF DIRECTORS MAY
DETERMINE FROM TIME TO TIME THE ANNUAL ASSESSMENT DUE AND PAYABLE TO
THE ASSOCIATION BY MEMBERS. ALL LOTS WHETHER IMPROVED OR UNIMPROVED,
AND ALL CONDOMINIUM APARTMENTS SHALL BE SUBJECT TO SAME ANNUAL
ASSESSMENTS.”

SECTION 9 OF THE CONDITIONS, COVENANTS AND RESTRICTIONS APPLICABLETO
SINGLE LOTS ECHOES THE ABOVE SITED PROVISIONS OF THE BYLAWS AND
PROVIDES THE MANNER IN WHICH ASSESSMENTS MAY BE COLLECTED...”

“STRICTLT CONSTRUING THEABOVE PROVISIONS INDICATES THAT BOARD OF
DIRECTORS HAS WIDE LATITUDE TO LEVY ASSESSMENTS, “FORTHE GENERAL
BEBEFIT OF THE SUBDIVISION.”

\// ‘I FIND THAT BOARD OF DIRECTORS DECISION TO LEYAN ANNUAL ASSESSMENT
INCREASE IS AN INTRA VIRES ACT AND THE PURPOSE FOR THE INCTRASE (CANAL

ot e



DREDGING) IS WITHIN THE SOUND BUSINESS JUDGEMENT OF THE BOARD. ITIS
ﬁEAéONABLE FORTHE BOARD TO CONSTRUE CANAL DREDGING AS A PRESERVATION
OF PROPERTY VALUES, SAFETY, AND AESTHIC APPEAL OF THE SUBDIVISION. IT
MATTERS NOT THAT THE CANALS ARE NOT ASSOCIATION COMMON AREA PROPERTY
BECAYSE THE DREDGING COULD STILL BE CONSTRUED AS A BEBFITTO THE

ASSQCIATION AT LARGE.”

- VALIDITY OF THE FIVE THOUSAND DOLLAR ASSESSMENT
THE STRICT PARAMETERS FOR WHICH AN INDIVIDUAL ASSESSMENTS MAY BE
LEVIED INDICATE THAT THE BOARD WAS WITHOUT EXPRESS AUTHORITY TO
LEVY INDIVIDUAL ASSESSMENST FOR THAE PURPOSE OF CANAL DREDGING.
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STATE OF SOUTH CAROLINA IN THE COURT OF COMMON PLEAS
FOR THE FIFTEENTH JUDICIAL CIRCUIT
COUNTY OF GEORGETOWN C/A NUMBER: 2012-CP-22-1248
Wedgefield Plantation Association, Inc., sy £
o [z
%) = =
Plaintiff, - ?Z > 2
vs. . L o
ORDER éﬁﬁ - %
William A. Saparito, Jr. and Angela M. Saparito, '% L D “'g
= S
Defendants. ‘;;,:E = &
psamey Y -~
(20288.1) o 2 o
O
This matter is before me, as special referee, upon consent agreement of the Parties to

consolidate two pending actions regarding the levying and non-payment of assessments for a

canal dredging project at Wedgefield Plantation. Having considered the parties’ arguments,

pleadings, exhibits, and affidavits, I make the following ruling with regard to each of the issues

raised.

FINDINGS OF FACT

This case arose out of two separate assessments levied by Wedgefield Plantation
Association, Inc. (“WPA™)

in 2009, both for the purpose of funding a canal dredging project.

G374



were not authorized under the governing documents for WPA; and second, that the canals are not

WPA common area property.

CONCLUSIONS OF LAW
S IUINS OF LAW

A. Validity of the Annual Assessment Increase

“Restrictive covenants are contractual in nature,’ so that the paramount rule of

construction is to ascertain and give éffect to the intent of the parties as determined from the
whole document.” Palmetto Dyneg Resort, Diy, of Greenwood Dev, Corp. v. Brown, 287 S.C. 1,
6, 336 S.E.2d 15, 18 (Ct. App. 1985) (internal citations omitted). Restrictive covenants that’
require grantees to pay assessments for the: upkeep of a particular parcel of property are held to

be real covenants which “touch and concern” land, and therefore, run with the land. Queen’s

Covenant.” Seq Pines Plantation Cy, v. Wells, 294 §.c. 266, 270, 363 S.E.2d 891, 894 (1987)

(internal citations omitted),



directors' conduct is authorized, a showing must be made of fraud, self-dealing or
unconscionable conduct to Justify judicial review.”). This is especially true where the action
taken by the governing board of 3 non-profit corporation requires the board's business Jjudgment.
Cf 18B Am. Jur. 2d Corporations § 1486 a 366 (1985) (“Within the chartered authority,'
directors have the fullest power to regulate the concerns of a corporation according to their best
judgment . . . ). In such instances, the governing board is entitled to have the validity of its
intra vires action tested by the “business Judgment” rule. See Tiffany Plaza Condominium

Association, Inc. v. Spencer, 416 So.2d 823 (Fla. Dist. Ct. App. 1982) (wherein the court referred

LAW OF CORPORATIONS § 242 at 482-83 (2d. ed. 1970).” Dockside Ass'n, Inc. v, Detyens,
291 S.C. 214, 216-17, 352 S.E.2d 714, 716 (Ct. App. 1987) affd 294 S.C. 86, 362 S.E.2d 874
¢ 1987).

of the By-Laws provides “The Board of Directors may determine from time to time the annuyal



latitude to levy annua] assessments “for the 8eneral benefit of the subdivision” Further, the
Board has fina] Jjudgment as to the expenditure of assessments and is only precluded from

levying assessments for “origingy construction” of subdivision infrastructure, specifically

of collection and interest,

B T

The issue of canal Ownership wag Prevjously adjudicated in civil action numbeJ; 2009-CP-22-01675 of
which the Plaintiff WPA was 3 Defendant, By Order of the Court dateqd November 22, 2011, it was held that “,thc

State of South Carolina is the owner of the beds of the canals ip the Wedgefield pi i iati i
antatio; SOCH; [ &
of Georgetown County which are the subject of this sujt, | » i o gy



In addition to annyg) assessments, the By-Lays for WPA provide that “individua]

set in these By-Laws and in the deed ‘Conditions, Covenants and Restrictions.” The Restrictiong

themselves do not mention individua] assessments.

» 2014
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